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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SHARAF SHARAFI,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 46321-2018
ADA COUNTY NO. CR01-16-27819

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Sharaf Sharafi, a

refugee from Afghanistan, appeals from the district court’s

order revoking his probation and executing his unified sentence of five years, with two years
fixed, for eluding, and his unified sentence of ten years, with two years fixed, for injury to child.
The district court abused its discretion when it revoked Mr. Sharafi’s probation and executed his
sentence because he can be successfully supervised in the community notwithstanding his
relatively minor (and first-time) probation violations. Mr. Sharafi has his life ahead of him and
should not be in prison.
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Statement of Facts and Course of Proceedings
When he was 20 years old, Mr. Sharafi was involved in a sexual relationship with a 16year-old girl. (Presentence Investigation Report “PSI”), pp.38-39.) The girl indicated the sexual
conduct was consensual, and denied that Mr. Sharafi used force or threats against her. (PSI,
p.38.) On August 30, 2016, a person called the police to report Mr. Sharafi “forced” the girl into
his vehicle at a park in Eagle, Idaho. (PSI, pp.127, 129.) The police pursued Mr. Sharafi and he
crashed his vehicle into a tree, and then fled on foot. (PSI, p.134.) Mr. Sharafi was ultimately
caught and arrested. (PSI, p.39.)
Mr. Sharafi was charged by Information with eluding a police officer, second degree
kidnapping, driving without privileges, and resisting and/or obstructing an officer. (R., pp.7475.) He pled guilty pursuant to a plea agreement to eluding and injury to child. (R., pp.116-27.)
The district court accepted Mr. Sharafi’s guilty plea, and sentenced him to a unified term of five
years, with two years fixed, for eluding, and ten years, with two years fixed, for injury to child,
to be served concurrently. (R., pp.116, 150.) The district court retained jurisdiction. (R., p.150.)
Mr. Sharafi successfully completed a rider, and the district court suspended Mr. Sharafi’s
sentence and placed him on supervised probation for ten years, commencing on February 5,
2018. (R., pp.157-72; PSI, p.301.)
On June 6, 2018, the State filed a motion for bench warrant for probation violation.
(R., pp.173-88.) Mr. Sharafi admitted to violating probation by failing to obtain permission
before changing residences; failing to attend and/or successfully complete treatment; and failing
to maintain full-time employment, be actively seeking employment, or be enrolled as a full-time
student. (R., pp.174, 205.) The district court revoked Mr. Sharafi’s probation and executed his
sentence. (R., p.208.) The order revoking probation, judgment of conviction, and order of
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commitment was entered on August 31, 2018, and Mr. Sharafi filed a timely notice of appeal on
September 4, 2018.1 (R., pp.209-15.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Sharafi’s probation and executed
his sentence?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Sharafi’s Probation And
Executed His Sentence
A.

Introduction
The district court abused its discretion when it revoked Mr. Sharafi’s probation because

probation was achieving the goal of rehabilitating Mr. Sharafi and was consistent with the
protection of society. Mr. Sharafi successfully completed his rider program following his
conviction and this was his first time on felony probation. Mr. Sharafi experienced an extremely
challenging childhood and, at age 22, was trying to turn his life around and comply with the
conditions of probation. The district court should not have revoked Mr. Sharafi’s probation for
his relatively minor violations, and should have given him a second chance on probation.

B.

Standard Of Review
In determining whether to revoke probation a court must examine whether the probation

is achieving the goal of rehabilitation and is consistent with the protection of society. State v.
Upton, 127 Idaho 274, 275 (Ct. App. 1995); State v. Beckett, 122 Idaho 324, 325 (Ct. App.

1

Mr. Sharafi filed a motion pursuant to Idaho Criminal Rule 35 for a reduction of sentence on
September 10, 2018, which the district denied on February 7, 2019. (R., pp.217-19; iCourt.)
Mr. Sharafi does not challenge on appeal the district court’s denial of his Rule 35 motion in light
of State v. Huffman, 144 Idaho 201, 203 (2007).
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1992); State v. Hass, 114 Idaho 554, 558 (Ct. App. 1998). After a probation violation has been
established, the court may order the suspended sentence be executed or, in the alternative, reduce
the sentence under Idaho Criminal Rule 35. Beckett, 122 Idaho at 325; State v. Marks, 116 Idaho
976, 977 (Ct. App. 1989). The court may also order a period of retained jurisdiction. I.C. § 192601. A decision to revoke probation will be disturbed on appeal only upon a showing that the
trial court abused its discretion. Beckett, 122 Idaho at 325. In reviewing the propriety of a
probation revocation, the focus of the inquiry is the conduct underlying the trial court’s decision
to revoke probation. State v. Morgan, 153 Idaho 618, 621 (Ct. App. 2012). Thus, this Court will
consider the elements of the record before the trial court relevant to the revocation of probation
issues which are properly made part of the record on appeal. Id.

C.

The District Court Abused Its Discretion When It Revoked Mr. Sharafi’s Probation
Because Probation Was Achieving The Goal Of Rehabilitating Mr. Sharafi And Was
Consistent With The Protection Of Society
Mr. Sharafi was born in Afghanistan, and came to the United States with his parents

when he was four years old. (PSI, p.8.) Mr. Sharafi’s mother was used as a sex slave by the
Taliban, and his father committed terrible acts of violence against his mother, ultimately leading
to his deportation. (PSI, pp.8-9.) Mr. Sharafi, along with his siblings, was removed from his
mother’s home, and placed in fourteen different foster homes as a child. (PSI, pp.8, 43.)
Despite his incredibly challenging family life, there are many people who support and
believe in Mr. Sharafi, and know he can succeed. (PSI, pp.8-9.) Deanna Messing, with the Casey
Family Programs, has known Mr. Sharafi since he was ten years old, and told the presentence
investigator that she does not believe he is dangerous and “would never be afraid of him.” (PSI,
p.9.) She described Mr. Sharafi as growing up “essentially without parenting.” (PSI, p.9.)
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The underlying offenses were Mr. Sharafi’s first felony convictions, and the district court
gave him only one chance on probation. (PSI, pp.4-7.) Mr. Sharafi admitted to violating
probation by failing to obtain permission before changing residences; failing to attend and/or
successfully complete treatment; and failing to maintain full-time employment, be actively
seeking employment, or be enrolled as a full-time student. (R., pp.174, 205.) These are not
violations which suggest Mr. Sharafi could not succeed on probation.
At the disposition hearing, Mr. Sharafi told the district court he realized the importance of
communicating with his probation officer, and had the goal of attending college. (Tr., p.7, Ls.1521, p.8, Ls.2-3.) He told the district court he had two different job opportunities, planned to live
with his mother in Boise, and planned to continue counseling that he had started in May.
(Tr., p.8, Ls.5-15.) He explained he had not had a “write-up” while in jail and had really “been
trying” since his rider. (Tr., p.8, Ls.20-22.) He explained he missed a meeting with his probation
officer in May because he had an accident while working for a roofing company. (Tr., p.9, Ls.1723.) Indeed, the record reflects that Mr. Sharafi went to the emergency room on May 24 after
falling off a ladder at work. (PSI, p.337.) He asked the district court to “take into consideration
that I am trying.” (Tr., p.9, Ls.24-25.)
The district court did not take Mr. Sharafi’s circumstances into consideration, and instead
revoked his probation based on three relatively minor violations. This was an abuse of discretion.
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CONCLUSION
Mr. Sharafi respectfully requests that the Court vacate the district court’s order revoking
his probation and executing his sentence, and remand this case to the district court with
instructions to place him back on probation.
DATED this 26th day of February, 2019.

/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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